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To, Date,1./3/2017

Secreta ry

Madhya Pradesh Electricity Regulatory Commission
sth Floor, Metro Plaza,E-5, Arera Colony
Bittan Market, Bhopal- 462016

Sub :- Submission towards Petition No. 71 /2016 regarding Aggregate Revenue Requirement and Tariff
Petition for FY 2Ot7-18 .

Ref :- Your advertisement no. MPERC/20771238 dated7l2l20I7.

Dear Sir,

Please find enclosed our submission dated 28/2/2017 on above subject in three copies. This is

being submitted before due date of 2/3/2017 .

It is requested to kindly consider our submission , while deciding this petition.

Thanking You.

Enclosure :- Our submission dated 28/2/2017 in triplicate.

Yours Faithfully

,^,Ms
Authorized Signatory
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To, Date,28/2/2017

Secretary :

Mad hya Pradesh Electricity Regu latory Com mission
5'n Floor, Metro Plaza, E -5, Arera Colonv
Bittan Market, Bhbpal- 4620L6

Sub :- Submission towards Petition No. 71 /20L6 regarding Aggregate Revenue Requirement and Tariff
Petition forFY 2Ot7-1.8 .

Ref :- Your advertisement no. MpERC/2OI7lZ3B datedT/2/2eI7,

Dear Sir,

Ours is a registered NGO and working for benefit of common man. We have gone through
the copy of Petition No,71,/2076 regarding Aggregate Revenue Requirement and Tariff Petition For Fy
2Ot7-1,8 and our submissions are as follows :--

1'. Hon'ble Supreme Court in its judgment dated December 8,201,6 against Appeal t\os SASi-SSgZ
of 2016, has defined public interest regarding power tariff and powers of Regulatory
Commission ( para 30 & 31of order ) . The same iS applicable on this case also and Hon'ble
Commission is empowered to decide on allthe actions/decisions of Petitioners., which are
against public interest.

Petitioner have stated that no substantial tariff hike was received for FY L4and FY15 and
hence, they are suffering now, This is a well known fact that there were state election in the
year20t3 and generalelection in the year 201,4and petitioners are state owned companies.
The petitioners were not bound to oblidg to not to increase tariff during this period but they
preferto oblidg their political bosses against public interest and hence burdening the
consumers now, afterthese elections. Petitioners also did notfile any appeal before Hon'ble
APTELregardingtarifforderforFYt4andFYl5,OurSubmissionisthat lossesclaimed dueto
non revision during these two years of FY 14 & FY 15, should be compensated by bringing more
equity by Shareholders i.e Government of M,P,

The working of M.P.Genco is not satisfactory and higher cost to generate power by M.P.Genco
also effects the ARR of Discoms. The comment of Hon'ble CERC in its order dated l-5'h February
20t7,against petition no.383/MP/2014 (para no, f , page no..I2 of order )is aneye opener.
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4. MPGen Co have supplied 18961 MU in FY 20L6 at average power cost of Rs 4.00 per KWH ( para

4,4.6, table 45 of ARR ), while 1,01,47 MUs are being sold as surplus energy @ Rs 2.43 per unit .

CERC has also pointed out in efficiency in MPGENCO. Therefore, it is necessarythat power
generation in MP GENCO should be reduced by good amount of units and more time is given to
MPGENCO towards proper maintenance, an improvement in efficiency and running at high
PLF , Some units may be bacl<ed down for this purpose, as standby capacity .This will save on
running cost per unit due to high PLF. These efforts alone may save good amount of money
which can be used to reduce power tariff .

5. Petitioners are saving more than Rs 2000.00 crores peryearfrom FY 201.4 on wards due to
powersupplied to petitioners quota, at very low tariff , by Sasan Power Ltd (UMPP )situated in

Madhya Pradesh it self , but power consumers of Madhya Pradesh are not benefiting due to
faulty planning and biased action of Petitioners. We have heard that all efforts are being made

by Petitioner No,l- to get this plant closed in near future, to give benefit to its favoured one,
which will be against public interest. Our request to Hon'ble Commission is to direct Petitioner
No. l and Govt of M.P. to resolve, allthe genuine problems of Sasan Power Ltd, in public

interest, so that plant does not stop its operation .

6, The losses incurred by petitioner and already high tariff in Madhya Pradesh are the result of
inefficient running of petitioner companies, huge corruption and biased decision making
process, lt is being admitted in para no.4.4.6 that there are now, so many hurdles to reduce

average power purchase cost and in future, this will increase. This is the result of past misdeeds

of these companies and it appears that power sector has been damaged beyond repair and not
much future remedies are now , left.

7. However, we request Hon'ble Commission to referthe matterto some reputed institutes like

some, llTto carry out the detailed study of past misdeeds of these companies and suggest,

some remedial measures to save public from high power tariff.

8. The ARR in para no.4,4.6, has submitted regarding payment of Fixed Cost in case of Back down

of Surplus capacity . lt says that lt needs to be highlighted that payment of fixed charges is

required to be made for such generators accoldance with the PPAs even if the capacity is

backed down . ln2OL4-!5, a quantum of 7099 MU's had to be backed down, having a fixed

cost of around Rs 870 crores which rose to 17,130 MU's in FY 2015-L6 , having a fixed cost of
around 2,158 crores. This works out to be nearly Rs 1..26 per unit.

-
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We shall like to emphasize that Govt of M,P. is very keen to publicise the state as power

surplus state which is resulting the cost of Rs 2,158,00 crores on Petitioners to be paid

towards back down charges . This is Govt of M.P. who signed the MOU for more than 40000

MW which have been converted in to illegal PPA's . Hence, this amount of Rs 2158'00

crores in this year and actual amount in subsequent years , is required to be paid by Govt of

M.P. and can not be included in ARR.

9. This para also says that due to high surplus, scheduling of costlier power plants for less no. of

days, whereas their fixed cost has to be paid for entire entitlement. We shalllike to bring in the

knowledge of Hon'ble Commission :--

(a ) The fixed cost can be paid to only to those power generators who have proved the rated

capacity for which PPA is signed.

(b ) Independent Engineer is appointed by Power Developer and Procurer who issue the final

test certificate that unit has been tested at rated capacity.

(c )Hon'ble Supreme Court has decided in its judgment dated 811,21201'6 that an unit has to

comply with clause 6.3.1along with Schedule V of PPA ( in this case UMPP ) . This stipulation

is also similar for non UMPP plant vide MOP ,OM No.312120071P&P daled 319/2009 and the

stipulation in the 2009 tariff regulations of Hon'ble CERC.

(d ) Hon'ble CERC and latter confirmed by Hon'ble Supreme Court that the certificate issued by

IndependentEngineerwasfalse,incaseofSasanPowerLtd,shri MCBansal hasclaimedthat

test certificate issued by Independent Engineer M/S Black & Veatch in case of CGPL Mundra (

UMPP ) is false and hence CGPL Mundra has been being benefited at the cost of public . Hon'ble

CERC has taken SMP No. 18/sM/2015 Dated 3ol1'2l2o\5 in the matter.

Therefore, it is requested to Hon'ble Commission to take up this issue of certificates , issued

by lndependent Engineer, violation of MOP notification no, OM No.3/2/2007 /P&P Dated

3/gl211g and stipulation in the 2009 tariff regulation of Hon'ble CERC , regarding all the

thermaf power generators plants in Madhya Pradesh , who carried out COD from 41912009 on

wards , while deciding this tariff order. Shri M C Bansal , will be agreed to assist Hon'ble

Commission in the matter, as he is already assisting Hon'ble CERC' lt is expected that

Petitioners have already paid more than 5000.00 crores extra to these thermal power

generators, so far on this count ,

E 5/85, l.sr Floor, Arera ColonY

Bhopol- 462016 (M.P)
E m a i I : j pcft? 7 @ g m o i l.co m,
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10. This para 4.4.6 also says regarding contingent liability payment to Sasan Power Ltd' This says

that " As per APTEL's order dated 3L131201,6 an amount of Rs 430 Cr. Has been due on account

of acceptance of COD as3L131201,3, though the matter is being heard by Hon'ble Supreme

Court and only Rs 29 cr llas been paid out of the billed amount" , Our submission before Hon'ble

Commissiorris as follows :-

(a)Hon'bleSupremeCourthasalreadysetasidetheorderdated3l'13/2013 ofAPTELand

hence this liabilitv of Rs 430 Cr does not exist now.

(b ) Commercial date of operation ( COD ) and commencement date of contract year are

different in this case.

(c ) Hon'ble APTEL decided that COD is 3L/3/20L3 but did not denied that commencement

date of contract year was t4/4/2OB because , on this day ,this unit was synchronized with grid

to supply power , This fact was also well known to MPPMCL that commencement date of contract

year was 14/4/201.3, while accepting the bill of Rs 430 Cr from Sasan Power Ltd assuming that

commencement date of contract year is 3L/3/2073 while no power was supplied by SPL till

14/4lZOLg. Hence, the bill of Rs 430 Cr was falsely admitted for payment, with bad intention to

cause loss to MPPMCL ..

(d )This fact also has been dealt and decided by Hon'ble Supreme Court that commencement

date of contract year was t4l4/20t3. Hon'ble Supreme Court has said in its judgment that " ln

the first step to be taken by the seller , the unit producing electricity has to be synchronized to the

grid system. lt is only after synchronization takes place that the unit is commissioned" .

11. This para 4.4.6 also says that with new generating stations being added in near lutures, power

purchase costs shall increase further, We shall lil<e to bring to the knowledge of this Hon'ble

Commission :--

(a ) Madhya pradesh is the power surplus state and legality of all the PPA signed with up coming

generating stations are to be checked,

E 5/85, TstFloor, Arero Colony

Bhopol - 462016 (M.P)
E m o i I : j pcftl 1. @ g m o i L co m,

Mob-09425602009
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(b )Any PPA Signed by MPPMCL which is against public interest ( as already mentioned in ARR )

are liable to be rejected by Govt of M.P. and this Hon'ble Commission may approve it '

(c )Government of Madhya Pradesh signed MOU of more than 40000 MW during the year 2007

to 2OO9.The requirementof Madhya Pradesh was much lowerand such huge no of MOU's

were signed only to facilitated private developers to claim coal mines from Government of India'

The privatepower developers quoted nearly Rs 4 00 crores per MW to mal<e the MOU look

genuineandintheinterestofstate.Powerdevelopersalsooffered tosupply5%to7'5%power

at variable rates to state.

(d )Govt of M.P. was never interested to purchase anyfurther powerfrom these power

developers and hence restricted the purchase to 30% and inserted the clause of first right of

purchase means refusalto purchase any power except power at variable rate

(e )This also indicated by the communication dated 23111'l2OO9, send by Govt of M P' to this

Hon'ble Commission that if the power price determined under MOU is more than Rs 2 45 per

/KWH, Govt of M.p. will not purchase it. This fact has also been mentioned at para 61( page

no.53-54 )of Hon'ble APTEL order date 6tn MAY 201-0 against Appeal No.44 of.20l-0'

(f )Hon,ble Commission is requested to kindly review and cancelallthe orders passed under

section 62forthosepowerdeveloperswhoslgnedtheMoUandtariff awardedismorethanRs

2,45 per unit. There is to be no violation of MoU while signing the implementation aSreement

and PPA.

(g ) Govt of M.p. , made it clear in MOU that Hon'ble Commission function will be only advisory

in nature while deriving Tariff. Hence, the tariff was not to be decided under section 62 of I E Act

2003. The clause of first right of refusal and section 62 of l.E.Act 2003 are contradictory of each

other. Hence, as per contract Act, clause 57, PPA is liable to be scrapped because these can not

be implemented. Private Power Developers were not even entitled to file petition before this

Hon'ble Commission to get tariff order'

(h )The cost of projects of these power developers have increased very much during

implementation , due to irregularities and hence PPA on increased cost, can not be enforced

E 5/65, 7st Floor, Arero ColonY

Bhopol - 462016 (M.P)

E mo i I : jpcftl 7 @ g mail. com,

Mob-09425602009
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(i ) Any PPA or any clause of PPA signed in violation of MOU is illegal . lt is also catagorily being

stated by power developers that terms of MOU has been complied while signing the PPA.

(j )Govt of M.P. has also clearly said that MOU is binding on power developers. This has been

stated in its letter no. F-03/92/2OLL/L3 Dated 25/2/20L6, while issuing NOC regarding

purchase of Welspun Energy Madhya Pradesh Ltd by Adani Power Ltd.

12, This para 4.4.6 also says that growth in demand is expected is not commensurate with energy

generation added. We wish to submit before this Hon'ble Commission, that an expert

Committee under Energy Secretary may kindly be formed, to examine this issue and take the

decision to cancelsome existing PPA whose plants are under operation on the basis of tariff

granted by Hon'ble Commission and to cancel allthe PPA, where the tariff is not granted by this

Hon'ble Commission , so far. Our request is based on following considerations :--

(a ) Madhya Pradesh is the power surplus state and petitioners are paying huge amount as fixed

charges, to thermal power developers due to PPA signed, without utilizing the power. No PPA

can be signed , if there is no requirement of powe'r .

(b )The payment of these fixed charges is causing increase in tariff, which is against public

i nte rest.

(c ) lt is the responsibility of Govt of M.P, to protect the public as consumer from this high

tariff and reduce the quantum of agreed power or cancel the whole PPA it self and advise the

Hon'ble Commission under section 707 of Electricity Act 2003.

(d ) Govt of M.P. may also carry out the detailed enquiry on our submission of para 1.2 above.

These PPA's have been carried on the basis of forgery, fraud, violating law and on the basis of

corrupt practices.

(e ) Rajasthan Electricity Regulatory Commission, cancelled several PPA in the year 2015, on

similar grounds.

13. This para 4.4.6 also says that addition of renewable energy to meet RPO targets is a reason for

increase in APPC. However, it is also said that no in 4.4.3 (table no.39 )that there is no further

requirement of solar power in Madhya Pradesh to fulfilthe RPO obligation, But., the Solar

Power Parl< of 750 MW is coming up in Rewa Area and this willcreate substantialsurplus power
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and hence, willcause further lose to.petitioner. Petitioner hasto purchase 76% power of this solar

plant @ Rs 2.97 per KWH ( effective rate 3.32 per KWH ) and to sell it @ 2.43 per qnit

assurpluspower.Hencecausingthelossof Rs0.89perunit.lfthispowerisutilisedinM.P,then
the loss will be Rs 1,26 per unit, because, some thermal power units are to be backed down. These

losses are to be born by public of Madhya Pradesh by way of increase in tariff. Hence, petitioner

can not be allowed to sign PPA with power developers of this project to purchase the power or if
signed, that PiA should be cancelled . We believe that , this Solar: Power Park should not come in

Madhya Pradesh, because, it is against public interest.

14. This Solar Park is a joint venture between Solar Energy Corporation of India and Madhya

Pradesh Urja Vikas Nigam ( MPUVN ) . fne installation of this Solar Park may be in the interest

of MPUVN , but buying 76% power by MPPMCL by entering into PPA , from this Solar Park is

against public interest , MPPMCL is registered under Indian Companies Act 2013 ( previously

1956 ) and this comes under the category of fraud against public interest ( section 447 & 448

of Act )

15. There are several important data's in ARR whiph are on assumption basis and hence authenticity
of these whole ARR becomes suspicious and tariff awarded on the basis of these data's can not
be justified.

16, ARRhaveassumedthecommercial lossin400kv,22okv,l-32kvand33l<v (para13,3,table72of
ARR ) which is totally false. There can not be any commercial losses on these voltages, even if it
is assumption, Hence, the units shown as commercial losses on this voltages, can not to be

allowed while decidine the ARR .

17. Billingefficiencyhasgonedownto96% while itwasl-OO%sometimesback .Thenon
collection of payment against bill raised, can not be recovered from those consumers who are

paying the energy bills. This shortfall due to collection efficiency (termed as commercial losses

) should be r,ecovered from those who are responsible for it ( shareholder of petitioner should
bear it , to the extent , bills are waived by Govt of M.P, ) and can not be termed as commercial
loss. This shortfall can not be included in ARR.

l-8. Return on equity can not be allowed to be included in the ARR, because, shareholder of
petitioner companies , is also responsible for poor performance of these'companies.
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19. Petitionercompanies are investing heavily in the name of system strengthening and reduction
in line loss. However, this.system strengthening has helped to power consurners in any way.

The fact is that length of various voltage lines and capacity of transformers should be optimum
and overcapacity increases technical line losses and O&M expenses , which is happening in

Madhya Pr:adesh and same are,against the interest of public. This is the fact that power demand

is also not increasing so much , to justify this expenditure,

20. One of the greatest concern is regarding corruption in these power discoms which appears to be

non controllable even by Chief Secretary of Govt of M,P.. The corruption is causing huge loss to
public and one of the primary reason for high tariff in state , We have carried out the study on

this subject and wish to submit as follows ;--

(a )There are various schemes like Deen Dayal Upadhya Gramin JyotiYojna (DDUGJY ) and

others which are mainly funded by REC Ltd, PFC and others. REC Ltd prepared a standard

Bidding Document (SBD )to invite tenders by these Power Discoms. However, these Discoms

were allowed the minor modification in SBD with the condition that directives issued bV Central

Vigilance Commission ( CVC ) are to be followed,

(b ) The Discoms made the modifications in SBD which violates the Directions issued by CVC,

which is not allowed even by law, We made the complaint to Chief Secretary and the same Was

forwarded to Energy Secretary for enquiry . However, these power discoms are continuously
violating the directions of CVC and placing orders which is against public interest,

(c )This is not l<nown, why the provision of Snap Biding was introduced in bidding documents
and what was the motive behind it. tt is also known, how these power discoms were benefited

by violating CVC directive,

(d ) We have evidences that all three power discorns of Madhya Pradesh have lost heavily due to
provision of snap bidding and ultimate gainer are contractor against public interest. The loss

incurred will be recovered from public by including this in ARR,

(e )These Power Discoms officials are taking severaldecisions causing loss to Diicoms and these

losses are claimed in ARR and hence causing increase in tariff . We presume that this amount is

nearly Rs 500.00 crores per year, We have studied the case of M/S Fedders Lloyd Corporations

Ltd , New Delhi working as contractor with MPMKVVCL, Bhopal and have written several letters
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to competent authorities . There are numerous cases of this type in Power Discoms The details
are as follows :-

(i )The notification of award clause 9.OO says that agreement is to be executed within 28
days from the date of notification of award. This clause supersede allthe clauses of tender
document if they contradict. This is binding on MPMKVVCL and any violation of this clause is
not allowed and violation is also against public interest, because MPMKVVCL will lose to forfeit
bid guarantee

(ii) MPMKVVCL Did not en cashed the bid guarantee intentionally and allowed the
contractor to execute the agreement after due date of 2a/!2Q1,7 , violating the clause 9.00 of
NOA.

( iii ) MPMKVVCL also forfeited its right to claim 1,5% extra subsidy from Govt of India
by violating the clause 9.00 of NOA and hence caused a loss of nearly Rs 10.00 crores to Discom.

(f ) Due to non performance of contractors,,power discoms suffer losses, but the same are not
quantified and not recovers from contractor while giving the extension to complete the worl< in
extended time. The abstract from the supplementary notice no. MD/MK/ADB Cell 11.561
21,/L2/201,6 issued to M/S Feders Llyod , is as follows

" As you were already aware that this HVDS is of vital public importance and is

aimed to provide 24hours supply to the ruraldomestic and 10-12 hours uninterrupted supply to
agriculture consumers at the same time to reduce sub-transmission losses. Due to your
nonperformance, the poor people are not getting benefit and resulting into financial losses to
the company. The main socialdevelopment expected from the project is also overdue".

The time allowed in the schemes are nearly two years for completion, but these type
non performing contractors are taking more than six years and still continue to be favoured by
MPMKVVCL . The losses incurred as mentioned , are recovered by power discoms from public
by way of increase in tariff. These type of non performing contractors are not blacklisted ,

debarred from further contracts . On the contrary, the fresh contract awards are given to
them.

(g ) Govt of India allowed an additional subsidy of 15% to power discoms lf the scheme is

implemented in prescri[ed manner. However, M.P. power DIDCOMS are violating the norms
since beginning of award of contract and forfeit their rights to claim this subsidy, Non claim of
this subsidy is against public interest and hence ARR should be reduced accordingly.
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This subsidy/additionalgrant ( 50%of loan component i.e 5%for specialcategory states and
1'5% for other states ) under the scheme will be released subject to achievement of followine
milestones :-

(i )Timely compretion of the scheme as per raid down mirestones.

(ii ) Reduction in AT&c losses as per trajectory finalized by Mop in consultation wrtn state
Governments ( Discom- wise ).

(iii )Upfront release of admissible revenue subsidy by State Govt based on.metered
consumption.

Hon'ble commission is requested to kindly confirm from Petitioner regarding receipted
amount of subsidy under this provision,

(h ) The power discoms are often terminating the contract of some non performing
contractors and their performance guarantee s ( t0% of ordered value ) are en cashed. lt is the
responsibility of power discoms to credit the amount of en cashed performance guarantee as
revenue receipt and should be shown as profit in ARR. This amount is more than 100 crores
per annum.

(i ) Power discoms are extending non interest bearing payment against bank guarantee
towards mobilization advance to contractor. The time schedule to complete the contract is
decided in the beginning and this advance given are to be recovered according to this time
schedule . Power discoms pays interest to its financers/lenders availing the cash credit while this
advance given is non interest bearing and BG gives only safety of advance'and do not
compensate for interest on adva'nce given. Therefore, Power Discoms has no authority to
extend the time period and schedule of return back of this mobilization advance, even if the
time extension is allowed to complete the contract. Hence, the losses occurred to power
Discoms in last ten years must be worked out, recovery is affectecl from contractors and credit
is given in current year ARR .

2L' Petitioners are taking various measures to reduce power consumption by taking energy efficient
equipmentslikeLEDbulbsetc.GovtofM.P,isalsoencouragingrooftopsolarpowerandother
measures. lt can be noted that good amount of subsidy is given to encourage these measures,
However, Petitioners are losing Rs 1.26 per unit due to these measures oecause more monev ro
be paid to thermal power generators for back down of power,

Petitioners have said that Railways has exercis€d it right under deemed
distribution licensee status and'have stopped taking power from petitioners. Industries are
also opting for open access . Hence , Petitioners have proposed rebates for Railways, captive
and open excess consumers.
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The above situation are its own making by petitioners, The increase in
tariff was resisted by Railway and others for long time and ultimately exercised their rights ,
because, they were not able to afford, such costly power. Petitioners can not over charge
these typeofconsumers foritsown inefficiencies,corruption,misplanningetc.Thisisalso
fact that cheaper power is available to them , elsewhere .However, domestic consumers are at
the mercy of petitioners and are already suffering very badly due to high tariffs . They have no
choice to refuse to take power from these petitioners and hence being exploited.

our submission to Hon'ble Commission, that after considering all the fact
,put by us before your good self, there are sufficient reasons to reduce the existing tariff by at
least twenty percent, across the board. Petitioners, it self are asl<ing relief for Railways and
some others, but burdening helpless domesttc consumers .

We shallfurther submit that Petitioners have to be competitive and should
not harass helpless domestic consumers to bear the burnt of misdeed of petitioners.

Thanking You.

Enclosures :- 1. Copy of order of Hon'ble Supreme Corrt Oat.O 8/1,2/201.6,page nos L,42-47 ,63.
2, CERC order regarding MpGENCO.
3. CERC order dated 30/5/201.5 regarding t8/SM/20t5,
4. CERC order dated 20/6120L3, page no.I-2,1,g,23-25.
5. APTEL order dated 6'h May 2OLO , page no.1,52-54,
6. Energy Department letter no. F-03/92/20I1l13 DAIED 25lr Feb 20j.6.
7.News report in Financial Express.
8. Acknowledgement of complaint.
9, Copy of Annual Report of Energy Department, year 200g-09.

Yours Faithfully

(MC Bansal )

( Authorized Signatory )

copy to :- secretary (Energy), Government of Madhya pradesh, 3'd Floor, Vallabh Bhawan,
Bhopal (M.P.)- 462004 .lt is requested to kindlytake appropriate action in public interest.

fnl t>
"l ('/

---



REPORTABLE

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE J URISDICTION

ALL INDIA POW IGINEER' FEDERATION& . AppELLANTS

VERSUS

SASAN POWER LTD. & ORS. ETC. ...RESPONDENTS

WITH

cf vf L AppEAL NOS.523 9_5240 OF 2016
CIVIL APPEAL NO.5246 OF 2016

cfvtl AppEAL NOS,.5342-5343 0F 2016
CIVIL APPEAL NO.5B79 OF 2016
CIVIL APPEAL NO.5355 OF 2016
CIVIL APPEAL NO.5365 OF 2016
CIVIL APPEAL NO.5367 OF 2016
CIVIL APPEAL NO.5956 OF 2016

JUDGMENT
R.F. Nariman. J.

1. These appeals have been argued over a number of days, but

ultimately the points raised in them lie within a narrow compass.

2. on 19.1.2005, the centrar Government, in exercise of powers

under section 63 of the Erectricity Act, 2003 issued guidelines for a
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"Deviation from process defined in the
guidelines

5.16 In case there is any deviation from these
guidelines, the same shall be with the prior approval
of the Appropriate Commission, The Appropriate
Commission shalJ decide on th'e modifications to the'
bid documents wlth,in a reasonable time not
exceeding 90 days."

29. A pergsaj of the CERC tariff adoption order in the present case

dated 17.10.2007 makes it clear that the tariff is adopted by the

Commisgion only because the competitive bidding process which has

been undertaken is in accordance with the guidelines so issued.

30. All this would make it clear that even if a waiver is clainied of

some of the provisions of the PPA, such waiver, if it affects tariffs that

are ultimately payable by the consumer, would necessarily affect

public interest and would have to pass muster of the Commission

under Sections 61 to 63 of the Electricity Act. This is for the reason

that what is adopted by the Commission under Section 63 is only a

tariff obtained by competitive bidding in conformity with guidelines

issued. lf at any subsequent point of time such tariff is increased,

which increase is outside the four corners of the PPA, even in cases

covered by Section 63, the legislative intent and the language of

42

Page 42



Sections 61 and 62 make it clear that the Commission atone can

accept such amended tariff as it would impact consumer interest and

therefore pu blic interest.

31' But on the facts of these cases, it is argued by rearned counser

for Sasan that in point of fact the tariff laid down in Schedule 1t bt ffre

PPA has not been sought to be changed. All that has happened is

that, as a re,sult of coD being declared on 3 1,g.2013, the very tariff

laid down in schedule 11 becomes applicabte, but for year one being

treated as one day and year two commencing from 1.4.2013.

counsel for sasan may be right in saying this, but the substance of

the matter is that a consumer would have to pay substantially more

by way of tariff under the ppA if year one is gobbled up in one day, as'

year two's tariff is one paisa more than year one and year three,s

tariff is substantially more than year two. In short, instead of getting

two years or part thereof exceeding one year at a substantially lower

tariff, the consumer now gets only one year and one day at the lower

tariff rates. This may atso by itserf not lead to the parties having to go

to the commission as this is envisaged by the ppA, But it is clear

that if a waiver is to be accepted on the facts of this case, it would

clearly impact the public interest, in that consumers would have to
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pay substantially more for electricity consumed by them. This being

the case, on facts it may not be necessary to go to the commission

as had sasan in fact met the parameters of schedule s on 3orh

March, then as per schedule 11, year one would in fact have been

onfy for one day. However, any waiver of the requirement of

Schedule 5 would definitely impact the generation of electricity at the

mandated p-ercentage of contraeted capacity as also the amounts

payable by consumers, and wonld-therefore affect the public interest.

This being the case, this is not a case covered by the judgments cited

on behalf of sasan, in particular the judgment of this court in
commissioner of customs, Bornbay v. Virgo steels Bombay,

(2002) 4 scc 316, in which it has been held that even the mandatory-

requirement of a statute can be waived by the party concerned,

provided it is intended only for his benefit. This case would fall within

the parameters of the other judgments referred to above, and would

therefore be governed by judgments which state that any waiver of

the requirements of Article 6.3 and schedule s would ultimately

impact consumer interest and therefore the public interest, such

waiver therefore cannot be allowed to pass muster on the facts of the

present case.
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32. Since the result of this case also depends upon the correct

reading of Article 6 read with schedure 5 of the ppA, and whether

there has been waiver in fact in the sense of being the intentional

relinquishment of a known right by the procurers or on their behalf, it

is necessary to advert to the scheme of Article 6, the independent

engineer's cer:tifica,te, and various meetings, emails, and letters

exchanged between the parties. Article 6 deals with synchronization,

commissioning, and commerciaj operations. In the first step to be

taken by the seller, the unit producing electricity has to be

synchronized to the grid system. lt is only after synchronization takes

place that the unit is to be commissioned. What is important is that at

the commissioning stage, the parameters mentioned in schedute 5

are to be met. The most important parameter mentioned in Schedule

5, when the performance test is to be taken for the purpose of

commissioning, is that a unit shall be deemed to have passed such

test only if it operates continuously for 72 consecutive hours at or

about 95% of its contracted capacity as existing on the effective date

and within the electrical system timits and functional specifications.

Further, as a part of the performance test, the seller must

demonstrate that the unit meets functional specifications for ramping
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rate separately mentioned in schedule 4 of the ppA. lt is only when

such test is passed that a unit can be said to be commissioned under

the PPA. This then is to be certified by the independent engineer

jointly appointed by the parties und,er Article 6,3.1, in the form of a

final test certificate, which states that (a) the commission tests have

been carried in accordance with schedule 5 and are acceptable to

him, and (b) the result of the performance test shows that the unit,s

tested capacity is not less than 95% of the contracted demand as

-_-_
existing on the effective date.

33. lf the schedule 5 parameters are not met, it is incumbent on the

independent engineer to then state reasons for the non-issuance of

the final test certificate. once this is done, under Article 6.3.2, the

seller may retake the relevant test within a reasonabte period after

the end of the previous test so as to comply with the 
.basic

requirements of schedule 5. lt is only after this that a unit can be

said to be a "commissioned unit" as defined, which means that it is a

unit in respect of which COD has occurred. COD or commercial

operation date is also separately defined as meaning, in relation to a

_T! the date one day after the date when each of the procurers

receives a final test certificate of the independent engineer as per

46
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Article 6'3'1' lt is thus clear that the scheme of Article 6 is that a unit

cannot be said to have a commercial operation date unless and until

it is first synchronized with the grid and commissioned after meeting

the parameters mentioned in schedufe 5 of the ppA.

34' Articre 6.3,3 refers to performance tests of a unit during the
period of the ppA. ff under Articre 6.3.3 after coD has been

achieved in a unit, an increased tested capacity over and above that
provided in 6.3.1 (b) is achieved in a subsequent performance test,

certain consequences forfow, Equalry, if after coD has been

obtained in a unit, and the most recent performance test mentioned

during the working of the ppA has been conducted, and it is found

that in such test a figure ress than contracted capacity is achieved,

the unit shafr be de-rated with certain consequences which are

mentioned in Articre 6.3.4 read with Articre g.2.2. The scheme of
Article 6 therefore read as a whore appears to be that coD cannot be

achieved until the parameters mentioned in schedure 5 are achieved

and there is a finar test certificate to that effect, The subsequent

cfauses, Article 6.3.3 and Articre 6.3.4 onry kick in after coD is

obtained in a unit, reading to either increased capacity or to de-rated

capacity with consequences which foilow under the ppA.

47

Page 47



the contradictory nature of the judgment of the Appellate Tribunal,

when it points out that the requirement of Article 6.3.1 is not merely

for the private benefit of the procurers of electricity, but is as a matter

of general policy; and then later on in the judgment finds that no

question of public interest or pubric policy arises in the present case.

In these circumstances, this plea must also be turned down. ln the

result, the appeals are allowed but with no order as to costs.

(Kurian Joseph)

(R.F.Nariman)
New Delhi;
December 08, 2016.

J.

J
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CENTRAL ELECTRICITY REGU LATORY COMMISSION
NEW DELHI

Application under clause 4 Part-7 of the Central Electricity Regulatory Commission
(lndian Electricity Grid Code) Regulations, 2010 for extension of time for implementation
of Restricted Governor Mode Operation (RGMO) as required underclause 5.2 (,f)of the
Reg_u]ation, in respect of certain Thermal and Hydel denerating Stations operated by
the Madhya Pradesh Power Generating Co. Limited.

And
In the matter of

In the matter of

M.P. Power Generating Co. Ltd.
Block No. 9, Shakti Bhawan
Rampur, Jabalpur (M P.) - 4BZ0O1

Vs

Western Regional Load Despatch Centre
F - 3, M.l.D.C. Area, Marol, Andheri (East),
Mumbai - 400093

Following were present:

Shri Ravin Dubey, Advocate, MppGCL
Shd Rajeev Srivastava, MPPGCL
Shri A.K. Nema, MPPGCL
Shri G. DiXt, MPPGCL
Shri S.R Narsimhan, WRLDC
Ms Pragya Singh, WRLDC

Petition No. 383/MP 12014

Coram:
Shri Gireesh B. Pradhan, Chairperson
Shri A.K. Singhal, Member
Shri A.S. Bakshi, Member

Date of Order: 15th of February,2017

...,..Petitioner

.Respondent

Order in Petition No. 383/Mp/2014 Page 1 of20



equipped with RGMO facility and diligent efforts are within the provisions of the

Grid Code.

(f) The petitioner is a State Government Company which is required to

adhere to guidelines and procedures for making economic, fair and transparent

purchases and procurements. The management of the company is required to

take due care to ensure that the purchase/ procurements are made at a most

competitiVe rates. when quotes of OEM prima facie appear to be very high on

single quotation basis then the management has to either negotiate with OEM for

quoting a lower price or to go for open tendering. The letter of the oEM, M/s

BHEL dated 12.2.2014 cited by WRLDC, apparently speaks the tale of a similar

predicament faced by the petitioner in case of some HPS, wherein the rates

quoted by the OEM were considered very much on the higher side and having

been unsuccessful in negotiating lower rates, it was considered appropriate to go

for open tendering to make procurement at reasonable rates. Such situations

result in avoidable delavs.

(g) The petitioner has submitted the status of the generating stations as under:

J
No.

Name ol tne statton EXIenStOn
sought
up to

Keasons

Thermalstation
SGTPS, Birsingpur
(4x2101t4W)

NA. RGMO has also been successfully put into
service besides 500 l\A/V Unit alreadv
running with RGMO.

Hydel stailons

Order in Petition No.383/MP/2A14 Page L2 of 20



MW for hydro stations for providing
may be increased to 25 MW,"

primary response through FGMO/RGMO

25. With regard to exemption to small hydro stations from the implementation of

RGMO/FGMO. the Committee has recommended as under:

"The current lower limit of 10 MW for hydro stations for providing primary
response through FGMO/RGMO may be increased to 25 MW."

26. The Cornmittee has suggested that in consideration of small contribution, these

units make to the overall FRC and considering their maintenance and operational

problems, the current limit of 10 MW for hydro stations for providing primary response

through FGMO/RGMO should be increased to 25 MW.

27. We have considered the suggestion and recommendation of the Committee. We

direct the staff of the Commission to initiate the proposal for amendment of the Grid

Code for consideration of the Commission. Meanwhile, all hydro units of 
.the 

petitioner

having capacity of 25 MW and below are exempted from providing primary response

through FGMO/RGMO. Accordingly, Gandhisagar HPS (5 x23 MW), Bansagar - IIHPS (2

x 15 MW), Bansagar- lll (3 x 20 MW), Bansagar-N (2x 10 MW), Rajghat HPS (3 x 15

MW) and Madikheda HPS (3 x 20) are exempted from providing primary response in

terms of the provisions of the Grid Code.

28. Petition No. 383/MP12014 is disposed of with the above directions.

sd/-
(A.S. Bakshi)

Member

sd/-
(A.K. Singhal)

Member

sd/-
(Gireesh B.Pradhan)
Chairperson

Order in Petition No. 383/MP/2014 Page20 of 20
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CENTRAL ELECTRICITY REGULATORY COMMISSION
NEW DELHI

Petition No. 18/SM/2015

Coram:
Shri Gireesh B. Pradhan, Chairperson
Shri A.K. Singhal, Member
Shri A.S. Bakshi, Member
Dr. M.K. lyer, Member

Date of Order: 30.12.2015

In the matter of
Declaration of commercial operation of Units 20 to 50 of the Mundra Ultra Mega Power
Project developed by Coastal Gujarat Power Limited

And

In the matter of

1. Managing Director,
Coastal Gujarat Power Ltd.
34, Sant Tuka Ram Road, Carnac Bunder,
Mumbai-400 021

2. Managing Director,
Gujarat Urja Vikas Nigam Ltd.
Sardar PatelVidyut Bhawan, Race Course,
Vadodara - 390 007, Gujar.at

3. Managing Director,
Maharashtra State Electricity Distribution Company Ltd.
4th Floor., Prakashgad, Plot No. G-g,
Bandra (East), Mumbai-400051, Maharashtra

4. The Chairman and Managing Director,
Ajmer Vidyut Vitaran Nigam Ltd.
Hathi Bhata, Old Power House, Jaipur Road,
Ajmer-305001, Rajasthan

5. The Chairman and Managing Director,
Jaipur Vidyut Vitaran Nigam Ltd.
Vidyut Bhawan, Janpath,
J aipur-302005, Rajasthan

.A
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The Chairman and Managing Director,
Punjab State power Corporation Ltd.
The Mall, Ablowal
Patiala-1 47 001, punjab

B. Managing Director,

!ttg1 Haryana Brjti Vitaran Nigam Ltd.
9-t0;Vidyut-S.adan, Sector_61 Room No. 329,
Panchkula -194 109, Haryana

9. Managing Director,

.!.a.tsni1 Haryana BijitiVitaran Nigam Ltd.
Vidyut Sadan, Vidyut Nagar, Hissar_125 005

10. General Manager,

W."..lgrn Regionat LglO Despatch Centre (WRLDC)
Plot No. F-3, Central Road.
MIDC Area, Marol, Andheri (East), Mumbai_4000g3

11. M/s Black & Veatch Consutting private Ltd.
Pride Parmar Galaxy,
10110 + A 3'd Floor, 

-Sadhu 
Vaswani Chowk,

Pune-41 1 001, Maharashtra

12. Shri,M.C. Bansal
Energy Consultant,
E.S/8S, 1"tFloor, Arera Colony
Bhopal -46201 6, Madhya pradlsh

Director,
Ltd
area,

I

.....Respondents

.. .. Proforma. Respondent

ORDER

Sh' M'C' Bansal, Retired Engineer from MP Electricity Board and presenfly stated to

be engaged as Energy Consultant, in his letters addressed to Secretary Ministry of

Corporate Affairs and shri Rajeev Kumar Aganval, Whole Time M'ember (sEBl) has

raised the issue of certain alleged irregularities in the commissioning of Units 20 to50 of
the 4000 MW Mundra Ultra Mega Power Project of Coastal Gujarat power Ltd (cGpL).

l
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The above rmentioned letters have been fonvarded by SEBI to the Commission for taking

necessary action.

2. The Secretary of the Commission sought the comments of CGPL and Western

Regional Load Despatch Centre (WRLDC) on the letter of Shri Bansal. The responses

of CGPL and WRLDC have been received vide letters dated 27.07.2015 and 14.07.2015

respectively. The letter of Shri Bansal and the replies of Tata Power Enterprises and

WRLDC are enclosed as Annexures 1 to 3 of this order.

3. Shri Bansal, has submitted that CGPL has declared the commercial operation of

the Units 20,30,40 and 50 of Mundra UMPP without these units having demonstrated the

tested capacity of 95% of the Contracted Capacity for continuous period of 72 hours as

record. the Commission is of the view that the matter needs to be examined in detail.

4. The Commission in exercise of its power under Regulation 24 of the Central

Electricity Regulatory Commission (Conduct of Business) Regulations, 1999 (hereinafter

"Conduct of Business Regulations") hereby initiates a suo-moto proceedings and directs

issue of notices to CGPL, Distribution Companies of the Procurer States, Independent

Engineer as well as WRLDC to explain the facts and circumstances leading to the

declaration of commercial operation of Units 20 to 50 of the Mundra UMPP.

5. The Commission in exercise of its power under Regulation 74 (d) of the Conduct of

Business Regulations directs all concerned, namely, CGPL, the Distribution Companies

required under the provision of Article 6.3.1 read with Schedule 5 of the Power Purchase

Agreement (PPA) dated 22.4.2007. After consideration of all documents available on

A

''-ft oroer in Petition No. 18/SM /2015
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of the prrcquri,e{:.,$. rates, M/s Blaek & Veatch (lndependent; and WRLDC to place

on record all the'r:elevant documents relating to the Performahde/Commissioning Test

and the Comrnercial Operation of Units 20 to 50 of Mundra 'UMPP and schedulinq of

power from these units, and in particular, the following information:

a) The procedure prepared by the Independent Enginegr for conducting

. Performance / Commissioning Test.

b) The performance of the Units 20 to 50 of Mundra UMpp during the

Performance / Commissioning Test.

c) The details alongwith a copy each of correspondence between CGpL and

WRLDC regarding the Performance / Commissioning Test and declaration of

COD.

.\

d) Observations / comments of the Procurer States on the performance of Units

20 to 50 of the Mundra UMPP during the Performance / Commissioning Tests

and on the FinalTest Certificate issued by Independent Engineer.

e) The correspondence between CGPL and Procurer States with regard to the.

Performance / Commissioning Test, acceptance of the Final Test Certificate of

the lndependent Engineer and declaration of commercial operation of units 20

to 50 of Mundra UMpp.

f) Details of the discussion held in the meeting under the aegis of CEA on

29.05.2015 and the outcome thereof, alongwith minutes of the meeting, if any.

Order in Petition No. 18/SM 12015 Page 4 of 5



g) Any other material or submission that the respondents intend to make which is

of relevance to the issue under consideration in the present proceedlngs.

6. Sh. M. C. Bansal is granted liberty to participate in the proceeding and place the

necessary material in support of the issues raised by him.

7. All the padies are required to submit the relevant information on affidavit, by

1Sth January 2016. The Commission will conduct a hearing to give opportunity to all the

pafties to present their views. The hearing of the present proceeding will take place on

28th Janua ry, 2016 at 1030 hrs.

9d_ _9d_ 9t
(Dr. M. K./verl

Memper
(A.S.Bakshi)

Member
(A. K.Singlial)

Member

._ 7)aa
(Gireesh B. Pradhan)

Chairperson

/" t.''t 'j. I' i , . r':'.,i:)'\,.,i.. r ,
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CENTRAL ELECTRICITY REGULATORV COMMISSION
NEW DELHI

Petition No. 85/MP/201 3

Goram:
Shri V,S. Verma, Memher
Shri M. Deena Dayalani Member
Shri A,S, Bakshi, Memfer (EO)

Date of Hearing:. 23.5.20'|3
Date of Order : 20.6.2013

ln the matter of
Sasan UMPP-Declaration of COD and scheduling

And
in the matter of

Western Regional Load Despatch Centre, Mumbai Petitioner

VS

1 . Sasan Power Limited, Mumbai
2. Lahmeyer International (lndia) Pvt. Ltd. Respondents

1, MP Power Managemenl Company Limited, Jabalpur
2. Pashchimanchal Vidyut Vitran Nigam Limited, Meerut
3. Purvanchal Vidyut Vitran Nigam Limited, Varanasi
4.Madhyanchal Vidyut Vitran Nigam Limited, Lucknow
5. Dakshinchal Vidyut Vitran Nigam Limited, Agra
6.Punjab State Power Corporation Limited, Patiala
7.Tata Power Distribution Limited. New Delhi
8.BSES Rajdhani Power Limited, New Delhi
9.BSES Yamuna Power Limited, New Delhi
l0.Harynan Power Generation Corporation Limited, Panchkula
11.Ajmer Vidyut Vitran Nigam Limited, Ajmer
12.Jaipur Vidyut Vitran Nigam Ltd, Jaipur
13. Jodhpur Vidyut Vitran Nigam Ltd, Jodhpur
14. Uttarakhand Power Corporation Ltd, Dehradun
15. Central Electricity Authority, New Delhi Proforma Respondents

Following were present:

Shri Sitesh Mukherjee, Advocate for the petitioner
Shri Sakya Choudhuri, Advocate for the petitioner
Shri Amit Kapur, Advocate, SPL
Shri SKSonee,POSOCO
Shri P Pentayya, WRLDC
Ms. S. Usha, WRLDC

Order in Petition No. 85/MP/2013 Page 'l of 25



Shri V.K, Agarwal, POSOCO
Ms. Jyoti Prasad, POSOCO
Shri S.S. Barpanda, POSOCO
Shri Vinod, WRLDC

ORDER

The petitioner, Western Regional Load Despatch Centre (hereafter ',WRLDC")

in the present petition has made the following prayers, namety:

"(a) Look inlo the veracity of the certificate issrired by the Independent Engineer
in view of deliberate suppression and misrepresentation of the facts and rssue
suitable direction to Respondent no. 2 to desjst from such acls.

(b) Kindly look into the matter of Responclent No, 1 indulging into intentional mis-
declaration of parameters related to commercial mechanism in vogue and has
purported to declare the part (de-rated) capacity of 10.1.38 MW as commercial on
the grounds of load restriction by WRLDC and issue suitable directions in the
malter.

(c) lssue speciflc guidelines with respect to declaration ot COD of the
generators who are not governed by the CERC (Terms and Conditions of Tarjff)
Regulations, 2009 to be in line with CERC regulations so that the same can be
implemented in a dispute free manner and elimihate any possibility of gamjng by
generator.

(d) The Commission may give any further directjons as deemed fit in the
circumslances of the case,"

The submissions of the petitioner are as under:

(a) Sasan UMPP having ultimate installed capacity of 6x660 MW falls

within the control area jurisdiction of Western Regional Load Dispatch Centre

(WRLDC), in terms of Regulation 6.4.2. (b) of the Cenkat Electricity

Regulatory Commission (lndian Electricity Grid Code) Regulations, 2010 (Grid

Code). Sasan Power Limited (SPL) started its testing and commissioning

activities of first unit (GT#3) w.e.f. 17.3.2012 and started drawing power from

the Western Region grid in accordance with clause 6.2 of the Procedure

approved by the Commission vide its order dated 31 .12.2009 under Central

Electricity Regulatory Commission (Grant of Connectivity, Long term access,

Order in Petition No. 85/MPi2013 Page 2 of 25



Electricity Regulatory Commisslon (Unscheduled Interchange Charges and related
matters) Regulations, 2009, as amended from time to time."

The above provisions allow RLDC to monitor the injection of infirm power

during the testing and commissioning of a generating station before the COD and in

that connection, WRLDC has the power to call for the specific details of testing and

commissioning activity, its duration and the intended injection of infirm power and

allow permission for such injection keeping in view the grid security, All these

activities form part of the statutory duty of RLDC to monitor grid operation.

20. In so far as the SPL is concerned, it is an Ultra Mega Power Project whose

tariff has been discovered through the competitive bidding route and has been

adopted by this Commission to be governed by the terms and conditions of the PPA

between Sasan Power Limited and the procurers. lt bears mention that the PPA

forms part of the Standard Bidding Documents developed in line with the Competitive

bidding guidelines prescribed by the Central Government under section 63 of the

Act. Any amendment to the signed PPA can only be carried out with the approval.of

this Commission. WRLDC as the System Operator has the power to look into the

provisions of the PPA and ask the parties for compliance in relation to the matters

relating to grid operation and scheduling and dispatch of power._lun!!g-9r !eIlOlVL---

dated 3.9.2009 issued by the Ministry of Power, a thermal unit is to be considered as

commissioned when the construction and commissioning of all plants and

equipments required for operation of the unit at rated capacity are complete and the

unit achieves full rated load on the designated fuel. As the System Operator' RLDC

should satisfy itself that the standard guidelines relating to commissioning of a

thermal unit and the terms and conditions of the PPA are duly complied with.

Order in Petition No. 85/MP/2013 Page 18 of 25



intimated the commercial operation of the Unit from 0:00 hrs of 31.3.2013 and sent

the declared capacity of the Sasan UMPP for 31.3.2013 for 620,4 MW. ln our view,

SPL has not acted strictly as per the provisions of the PPA. Moreover, Ministry of

Power in its OM No.3/2/2007/P&P dated 3.9.2009 has notified the revised definition

of commissioning of generation power projects which is applicable to all generating

stations. The relevant provjslons of the OM with regard to thermal generation project

are extracted as under:

"A thermal unit may be considered as commissioned when the construction and
commissioning of all plants and equipments required for operation of the untt at rated
capacjty are complete and the unit achieves full rated load on the designated fuel."

Funher, 2009 Tariff Regulations of this Commission defines the date of commercial

operation of a thermal generating station as under:

"(12) 'date of commercial operation'or COD means
(a) in relation to a unit or block of the thermal generating station, the date declared by
the generating company after demonstrating the maximum continuous raling (IVCR)
or the installed capacity (lC) through a successful trail run after notice to the
beneficiaries, from 0000 hour of which scheduling process as per the Indian
Electricity Grid Code (IEGC) is fully implemented, and in relation to the generating
station as a whole, the date of commercial operation of the last unit or block of the
generating station."

It is evident from the above that as oer the PPA. MoP OM of 3.9.2009 and the 2009

capacity is not less than rated capacity, in this case, 95% of the contracted capacity.

Sjnce the tested capacity was only 101 .38 MW as against the required tested

capacity (95% of the contracted capacjty) of the unit, we direct SPL to carry out the

fresh testing in accordance with the PPA to achieve the unit tested capacity of not

less than 95% of the contracted capacity as existing

guidelines of MoP issued vide OM dated 3,9,2009 and

on

the

the effective date. The

stipulatron s in the 2009

Tariff Regulations of the Commrssion, commercial operation of a unit of the

generating statron can be declared only after jt is demonstrated that the tested
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TariffRegu|ationsofthiscommissionWithregardtodateofcommercialoperation

also need to be comPlied with

25. On perusal of Annexures-14, 15 and 17 of the petition it is revealed that

WRLDC has accepted COD of the unit for 101 38 MW based on the Independent

Engineer certificate. In its letter dated 5.4.2013 (Annexure 14) to Reliance Power

Limited, wRLDC has accepted the certificate of the Independent Engineer that the

first unit of Sasan UMPP was certified for COD with tested capacity of 101 38 MW

and has sought consent from SASAN for scheduling in line with the letter from

MPPGCL. |n its |etter dated 9.4.2013 to SPL and MPPMcL (Annexure 15), WRLDC

has stated that infirm power above 101'38 MW cannot be scheduled and after

declaration of coD, infirm power will not be allowed to be injected into the grid ln its

letter dated 15.4.2013 to CEA (Annex ure 17), WRLDC has noted that the lead

procurer has given acceptance for COD for de-rated capacity of 101 38 MW ln our

view, since WRLDC is required to schedule the power in accordance with the

contract entered into with the licensees or the generating companies operating in the

region in terms of Section 28 of the Act, it is expected of WRLDC that it should have

satisfled itself about the COD of the generating station in accordance with the

provisions of the PPA, MoP OM dated 3 9 2009 and 2009 Tariff Regulations of this

Commission.

26. we further notice that the lead procurer has also expressed its agreement to

schedule the station with DC of 10'1 .38 MW knowing fully well that the unit has not

been declared under commercial operation in accordance with the PPA

Understandably, the procurers were too eager to have power from the station being

Page 24 ot 25
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the cheap power but schedules could not have been given without the unit being

dec|aredundercommercialoperationinaccordancewiththeprovisionsofthePPA.

27. In view of the above oiscussion' we are of the view that the certificate given

' ' ^^; '-- 101'38 MW cannot oe
by the Independent Engineer for declaratlon or u\ru rvr

sustained. ConsequentlY, w

to achieve the tested capacity in accordance with the provisions ol Anlcle o J r rYdu

28. ln view of our directions in Para 24 above' there is no requirement to any

directions on the first and second prayer of the petitioner As regards, the third prayer

for issue of specific guidelines with declaration of COD in respecl of the generators

other than those governed by the tariff regulations of the Commission' we are of the

view that there is need for clarity and accordingly dir:ect to staff to examine the issues

and submit a proposal for consideration of the Commission' The guidelines issued oy

centrar Erectricity Authority/Ministry of power and the existing provisions of the 2009

Tariff Regulations should be kept in view

29. The petition is disposed of in terms of the above

sd/-
(A.S. Bakshi)

Member

sd/-
(M. Deena Dayalan)

Member

sd/-
(V.S. Verma)

Member.

withSchedu|e5ofthePPA.Thepowerinjectedbythegeneratingstationti||

d".il-'l 
"f 

COD by SPL shall be treated as infirm power in accordance with the

regulations of the Commission

Order in Petition No' 85/MP/2013
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GO
ENERGYDEPARTMET

MANTRALAYA, VALLABH BHAWAN
No. F-03 / 92 / 2011, / 13

To,

Bhopal, Dated

Z 5 FLB ZUIO
i\,I/s Welspun Energy Madhya Pradesh Ltd.,
Welspun House, 7m Floor,
Kamala Cify, S.B, Marg;
Lower Parel (W),
Mumbai - 400013.

Subr 3x550 MW thermal power project being implemented by l\4/s Welspun
Eneigy Madhya Pradeeh Ltd, in Distt. Kabri - tranefer of. 100'h''equity to
M/e Adani Power Ltd;

Ref: - t. Yourletter dated 9.10,2015.

2, M/s I4IECPL'S letrer dated 23.L2:20L5 addressed to MD, MppMCL.
3. M/s Adani Power Ltd., Ietter dated 23.12.2015 addressed to Chairman,
MPPMCL.
4. M/s WECPL's lener dated 9.02.201,6 addressed to MD, MppMCL.

M/s Welspun Energy Madhya Pradesh Ltd. (WEMPL) have executed a
Memorandum of Understanding $AoQ and an Implementation Agreement (IA)
with Govemment of Madhya Pradesh (GoMP) sn 24.1'1,.2009 & 18.03.2011,

respectively for setting up 3x550 MW thermal power project in Distt. Kafiri, Madhya
Pradesh. As per provisions under these MoU & IA, M,ls I fEMPL have executed a
Power Purchase Agreement (PPA) with GoMP on L6.08.201L for supply of 5/75%
power at Variable ChargerZ Cost" to be determined by' apprnpriirte ccmni.issior. l'i.i.
Power Management Coirpany Ltd. (MPPMCL) is the nominated agency of GoMP

under the said PPA.

2. M/ s WEMPL vide letter dated 9.L0.20t5, cited under reference, have

intimated that to facilitate early implementation of the 3x660 MW thermal power

project in District Katni, M/s Weispun Energy is proposing to transfer its 100%

equity in the project SPV i.e. M/s WEMPL to M/s Adani Power Ltd., who have a

proven track record of speedy execution of large power projects. Further, it has been

requested to issue "No, Objection Certificate" (NoC) for transfer of L00 '/. eqtiLy

shares of M/s \AIEMPL to M/s Adani Poizver Ltd. and fuitl-rer development of the

subject cited project by M/s Adanl Power Ltd.
3. IurLlter, ivlls Weispun Eriergy Chhattisgarh Plivate Ltd. (WECPL) vide

letter dated 23.12.2015 have irLformed that M/s Welspun Energy Private Ltd

(WEPL) is owning the project SPV namely WEMPL through its wholiy owrled

subsidiary M/s \AECPL. The proposed hansfer shall be executed by way of transfer

of entire investrnent in share capitat of WECPL by MIEPL in favour of M/s Adani

*r-THtf(q, "\$A



07p share capital in WECPL to M/s Adani
Power Ltd. along with its investment in WEMPL. As a result, WECPL shall become
wholly owned subsidiary of M/s Adali Power Ltd. and WEMPL would indirecdy
get transferred to M/s Adani Power Ltd., along with WECPL. After the proposed

transfer, M/s WEMPL shall continue as a party to PPA executed by them with
GoMP for procurement of power at Variable Charge. M/s Adani Power Ltd, who
wili be acquiring this SPV through WECPL shall ensure that financial interest of
MPPMCL will not be alfected. After proposed transfer oI 1.00% shares, all the

obligations of M/s WEMPL with regard to MoU, IA & PPA shall be the obligations
of Adani Power Ltd.
4. . Further, M/s Adani Power Ltd. vide referred letter have confirmed that they

will be acquiring SPV namely WEMPL tfuough WECPL and shall ensure that
financial interests of MPPMCL are not #fected. They have further undertaken that,
after transfer of 100% equity, all the obligations of WEMPL and promoters with
regard to MoU, IA & PPA shall be the obligations of Adani Power Ltd. They have

also assured for speedy and timely implementation of the subject cited project.

5. Further, M/s \AECPL vide letter d:dted 9.02.20L6 cited under reference have

assured that they shall ensure financial interests of IvIPPMCL and GoMP, as regards

to commiftnents to be met by M/ s WEMPL. and they shall indemnify MPPMCL of
any legal or financial Iiabfitv out of the proposed bansfer.
6. In view of the above, "No Objection Cer'tificate" (NoC) is hereby given for

transfer of 100% equity shares of M/s Welspun Energy Madhya Pradesh Ltd. to M/s
Adani Power Ltd. as indicated above, subject to the fulliilment of commitments

made bv M/s WECPL and M/s Adani Power Ltd. vide letters cited under reference

and as brought out above.

Nla F-Ol / A) / rO11 / 1A

Copy to:-

vt ^tt
Deputy Secretary 

,

Bhopal, Dated 1o
2 5 FEB 2016

1. The Managing Director, M,P. Power Management Co' Ltd', Jabalpur'

2. M/ s Welspun Energy Chattisgarh Private Ltd', Welspun House, Kamala City'

7th Floor, S.B. Marg, Lower Parel (W), Mumbai 4000L3'

3. M/s Adani Power Ltd', Sambhaav Hosue, judges Bungalow Road, Bodakdev'

Ahmedabad - 380015, Gujarat, India.

- For inJormation and necessary action please.

'\t L 6

Depufy SecretarY

Energv Department-,t
F--
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Judgment in Appeal No. 44 of 2010

Appellate Tribunal for Electricity
(Appellate Jurisdiction)

Appeal No. 44 of20l0

Dated: 6th May, 2010

Present: Hon'ble Mr. Justice M. Karpaga Vinayagam, Chairperson
Hon'ble Mr. Rakesh Nath. Technical Member

Anpeal No. 44 of2010

In the matter of:

Madhya Pradesh Power Trading Company Ltd,
Block 2, Shakti Bhawan
Rampur,
Jabalpur-482 008

... Appellant
Versus

1, Madhya Prade_sh Electricity Regulatory Commission
Metro Plaza, 4th and 5th Floor
Bittan Market, E-5, Arera Colony
Bhopal-462 016 ... Respondent-l

2. Madhya Pradesh Power Transmission Co. Ltd.
Shakti Bhawan,
Rampur,
Jabalpur-482 001

3. Department of Energy
Government of Madhya Pradesh
Sachivalaya, Vallabh Bhavan
Bhopal-462 004

4. Reliance Power Limited
Dhirubhai Ambani Knowledge City
I-Block, 2nd Floor, North Wing
Thane Betapur Road, Koparkhairana
Navi Mumbai-400 710

.. . Respondent-2

.,. Respondent-3

... Respondent-4
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Judgment in Appeal No. 44 of2010

60. The next ground of rejection is that the State Government

has entered into a MoU with RPL one of the bidders, at a

different tariff. Accordins to the State Commission, in view o

the fact that the State Govemment has entered into a MoU with

RPL at different tariff for the purchase of power from the.same

source, two different tariffs cannot be determined. As pointed

out by the Appellant there ls no reason as to why the State

Commission should raise this objection regarding two different

tariffs. It must be made clear that, the procurement of 30%

power from RPL under the MoU by the State Government is

independent of the procurement of power under the competitive

bidding which is the subject matter of the present Appeal. This

position has been categorically clarified by the State

Government in the communication dated 23.11.2009 directlv

addressed to the State Commission. which reads as follows:

"M/s ReliangB-fpwe!-L:llnited (RPL) have signed MOU

with GoMP for setting up of 4000 MW in district

SSR

Singrauli. GoMP has taken following decision for supply
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Judgment in Appeal No. 44 oi20l0

of power by Mh kPL under Case-I to M.p. power

Trading Company Limited.

under Case-l for l24I MW to be supplied by Mh RpL is

under MOU with GIMP, then the quantum of power' to be

If the levelized tariff i.e. Rs. 2.45/kW for the electricie

assessed less than the power to be supplied by M/s RpL

supplied by M/s RPL under MOU shall be offsetfrom I24I

MW and other terms and conditions shall be applicable as

Case-L. If the rate of levelized tarifffor the power under

RPL shall haye to supply 30 power separately under the

provisions of MOU signed with the State Government and

this power shall not be ffietfrom l24l MW under Case-I

M/s kPL shall be required to file all requisite documents

MOU is assessed less than the quantum of levelized tariff

i.e. Rs. 2.4/ kW for I24I MW under Case-L, then M/s

with the Appropriate Commission for determination of

tariff for the power to be supplied under MOU from the

respective project"
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Judgment in AppealNo. 44 of2010

61, Thus, there cannot be any issue on the impact of MOU.

The State Govemment has retained the option to take the power

under the MOU if the rate to be worked out as proposal rate in

MoU is cheaper than Rs. 2.45/ kwh and if it is cosrlier, there is

also, in our view is not sustainable.

an option provided not to take the power, The above decision

has been taken in the interest of State. Therefore, this obiection

62. One more additional reason has been given by the State

Commission stating that the negotiation the Appellanr had with

the bidders only led to reduction of prices to Rs. 2.45 per kWh

which is higher than the price of Rs. 2.34 quoted by Lanco

Infratech Limited, which is the lowest bidder. As we referred in

earlier paragraphs this reason is quite strange. It is a fact known

to the Commission that after the approval was given by the State

Commission in regard to price of Rs. 2.34 per kWh offerbd by

Lanco Infratech Limited by the order dated 07.03.200g, the

Lanco Infratech Limited unforhrnately has expressed inability

through it letter dated 02.08.2008 addressed to the Appellant, to

SSR Page 54 of 62



Low demand, RajasuEn gwt scfap€ sev€.t power purchasg agreflrents - The Flnencial Expr€ss

THE FINNCIAT EXPRESS

Buy Affordable Bungalow Plots
Buy Land near Navi Mumbai Airport for just 8 Lakhs

Home / Economy

: Here's why Censor Board 'banned' 'Lipstick Under My Burkha'

Low demand, Rajasthan govt scraps seven power
purchase agreements
By; Sumit Jha I Updated: August 17 ,2015 'l:32 AM

The Rajasthan discom, for example, has been struggling to stay afloat with outstarrding loans of Rs 73,000
crore and accumulated losses of Rs 69,000 crore. (Reuters)

\Mhile several power companies that have been ailocated captive coal blocks recently

are left high and dry with the lack of assured buyers for electricity under power

purchase agreements (PPAs), even the limited number ol PPAs signed in recent years

htts/ Mww.financialexpress.qorn/€cono.ny/low-demandrajasthan-govt-scraps-sev€rFpower-purchas+.agreements/12036d 1t13
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THE FINNCIAT EXPRESS
: Here's why Censor Board 'banned' ,Lipstick Under My Burkha'

-earlier demand projections proving to be gross overestimates, the Raiasthan
government is learnt to have terminated power purchase obligations for all but two of
the nine PPAs signed by it in 2013. This would le--ave the state's rlistnim.trorr cornpany
RVPN with obiigation to buy jusr 500 MW of power instead of 1,975 lr.,'rv. envisagecl
earlier under long-term agreements with producers.

The state's move, prompted aiso by debt-laden RVpN, was earlier endorsed by the state
electricity regulatory commission (SERC).

Rajasthan's move, a sign of persisting problems in the power sector, would ieopardise
several power producers including Lanco Babandh, p'l'c Athens (chattisgarh), SKS

Power, PTC-MB Power and KSK Mahanadi. These lirms hacl signed ppAs wtth ItVpN in
2013, after emerging as top bidders under the case 1 biddine mechanisrn.

In fact, Rajasthan had floated tenders for purchasing 1,000 MW of power rn 2012 The

state eventually signed PpAs with nine companies for. a capacity ol'.1 ,97s MW.

RVPN had filed a petition befbre the SERC in November last year, seeking its approval to
reduce the PPA capacities to just 500 MW. In other words, it sought cancellation of seven
PPPs and retention of oniy two - the 250 MW ppA with prc-Maruti clean Fuel and
another agreement for purchase of the same amount of power fiom P'I'C-Dil power. For
both the retained PPAs, the l,irms concerned hacl submitted tlic bicls undi:r thc aesis of
state-run Power Trading Corporation India (pTC).

The sERC, sources said, approved the discom's plea for cancellation of the pPAs on the
ground that the commission-appointed energy assessment coumitlee (FIAC). a body that
forecasts power demand for 12-60 months in advance, had reviewed its earlier clecision
and recomrnended only 600 MW of long-term PPAs. "If the petitioner based on relevant
considerations and EAC recommendation has now conte to fhe conclusiorr that they may
not need 1,000 MW of power for which approval of the commission lvas obtainecl a1d

htts:/ rww.financialexptess.com/economy/low-demand-fajasthan-govt-sctaps-sev€n-power-purchase.agr€oments/120366/



LOw Uei I raru, r1djasuErr govr scr+ seven power puacnase agfeem enls - | ne Ftnanctat Exptess

reqLlirement ol the state which should

purch a se obligations

beyoncl its capacity i.r,'or,r'ld iu turri burden

tariff ctiscovered in r:ase ol.the seven

cancelled PPAs ranged between lts 4.81

and Rs 6.03/urrit.

Given the deteriorating financial health of

discoms, there has bee'n a dr:arth cll

demand for power and this has manifested in the fact that not many PPAs have been

signed in the country over the last three years. While in 2012, bids n,ere rnviied for

PPAs amounting to 10 giga watts (GW), purchases fiod up by pon,cr r:orrrpanics undcr

PPPssincethenhasbeenonlyasmallfractionof that. InJunethisyt:ar', I)PAsfor supply

of.2,400 MW of electricity to Andhra Pradesh's distribution companies were signed, and

the tariffs discovered seemed remunerative to the power producers, causlng analysts to

predict a revival of demartd. Although the weightcd uveragc tariflol l{s 4.57 pcr urrit for

the first year of the 25-year PPAs quoted by the top five bidders lor sirpp)y of power to

Andhra discoms under the newly designed Case 1 mechanism was among the Iowest in

the last five years, it inciuded a record-high fixed-cost componenl o1'-/3Qlt, irnplying the

risk would lie mostly with the buyers and the end consumers rilther fhan with the

developers.

But that seems to be a one-off event. Debtladen discorns in other states are rn no hurry

to sign new PPAs. The Rajasthan discom, for example, has becn struggling to stay alloat

with outstandlng loans of Rs 73,000 crore and accumulated josses of Ils 69,000 crore.

PROMOTED STORIES

Ganeelled PPAs

Lanco.Bahrndh

PTC-Athena. ft hattisqarh

SKS Poh€r

LdncoVldarbha

PTC-MB Power

KSKMalmnadi

: Jindal. Pov\er

475

: Here's why Censor Board 'banned' 'Lipstick Under My Burkha'

THE FII{NCIAI EXPRESS

The commission added that it was the

rB75 MW
iscapmity sfdrc.signedPPAs
wlth. pow€r pldnts in. Z 01 3

tr4T5 MW,,
PPAs no',,r.stdnd. cancelled afte r.

rcduced. demand. o rurection s
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sl. No. ITB Claus€
Ref. No.

Bid Data Dstails

ITB 27.s (c) Deleted.

32. rfB 27,7 , 27.8
New Clause add

27.7The Employer shall derive the lowest evaluated bld in accordance with ITB

Sub-Clause 25.2 to 25,5 and shall have the right to award the contract to
lowest evaluated bidder or may opt for snap bidding'

27.8 Snap Biddino

27.8.1 In case the Employer opts for sn;p.biddin9, then alt the initidl Prlce Bids

' Shall be discarded by,the employerand shall invite all the bidders,
who were tdchnlcally qualified, to submit the new Price Bids as per

ITB Clause 16.0 to 19'O of the bidding document' The timeline for
submission ;nd price bid opening of such price bids shall be intimated

separately to all such Bidders by the Employer. Bidders submittlng
new Price Bids electronicallv shall follow the electronic bid submission

procedures speclfled in the BDS for resubmission of Price Bids'

27.8.2 The quoted price in the asgd

above the,L-l rdtes. If ted
price durlng the Inltial
responsive and bidder

27.8.3 h case any of the lnvited technically qualified bidder does not submrt
new PtiEe Bid during the sriap bidding then he shall not be considered

for any further evaluation by the Employer'

27.8.4

33. ITB 30.4.1

34. ITB 33.2 Replace the phrase "2 weeks" by '4 weeK"
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The Secretarles of Ell
The Chief Secretarier to All Union l

The Carnbtrplter & Auditor
The Chairman. Union 0ublic
Th€ chief Executives qf all
Orga nisationsA6cleties.
The Chief Vigilaftce Offlcers
companlas/Autonomous

t":

{v. Rarfiachandran}



ToleeraPhicAddress :

"sxiaRXfe: New f)elhi

E-Mail Address
cenvlgil@nic-in

Website
www.cvc.nic'in

EPABX
2465 l00l - 07

qttr/ Fax : 24616286

All Chief Vigilance Offrcers

Circullr No, l2ll0i I I

Subject: Applicability of CVC's guirlclines on po'st tender nogotiatioDs lvith regrrd"to

' projccts funderl try iotfT liu"ft and oiher intcrnationql funding agcncies tlKe

' ilti,, ,tDs "t".
' whether the Ccmmission's

have Deen 
1999 are bincling eve''fbr thc

suidel ed in Circqtar

;ffi r,-;;;v;;. oild Bank' ADB etc'

z. Patu2"dfthe Commission's Circular dated I*'Oetobcr 1999 ls reproduced as under:-

"lt has been decided

antl othcr internatiLtnal lu
organiztitions httlte no olheF

concernetl agcncies anll the

normal oPetations of the DePat

3. li is c onmission"s guidolines rvould not be in projects

f-unclsd by the ii'i"i?iiiita TJ u-" io tonnnt '*ittt 
tttu rocurenen(

nrles of the lit

S-/No. e8/bRD/ool

AI|-{E| TFC6T{

a;.dq {d+tsr qr+itr
GOVEF${MENTOFR{DIA

cENTRti VIGTLANCE coMnfissr

frqis z Dsfd""""""'- """""""'

4. This may be brought to itre notice'of all consdmed'

\l-te*--
(J.V

OffrceJ on



No.00slcRD/012
Government of India

Central Vigilance 0ommission***** 
satarkta Bhawan, Block 'A"

GPO Complex, lNA,
New Delhi- 110 O23

Dated the 3'o March, 2007

Circular No. ,4/3/07

Sub:- Tendering process - negotiations with L-1.

Reference is invited to the Commisslon's circulars of even number, dated
25.1012005 and 3.10.2006, on the above cited subject. In supersession of the
instuctions contained therein, the following consolidated instructions are issued with
immediate effect:-

(i) As post tender negotiations could often be a source of corruption, it is
directed that there should be no post-tender negotiations with L-1,
except in certain exceptional situations. Such exceptional situations
would include, procurement of proprietary items, items with limited
sources of supply and items where there is suspicion of a cartel
formation. The justification andldetails of sr'lch negotiations should be
duly recorded and documented withoLlt any loss of time.

(ii) In cases where a decision i

unreasonableness of the quo
and a re-tender for the entire
the item, thus jeopardizing t
safety, negotiations would be permitted with L-1 bidde(s) for the

suppiy of i bare minimum quantity. The balance quantity should,
however, be procured expeditiously through a re-tender, following the

normal tendering process.

(iii) Negotiations should not be aflowed to be misused as a tool for
bargaining with L-1 with dubious intentions or lead to delays in

decision-making. Convinci
authority recommending ne
exercise due diligence w
negotiations or calling for a
belndicated so that t6e time taken for according requisite approvals for

the en\ue proaess o{ award o{ tenders does not exceed one month

from the date of submission of recommendations' In cases where the

ptloposal is to be a
should be assigned
overall timeframe exceed th
be ensured that tenders a
oeriod'

t.



(iv)

(v)

2. lt is reiterated that in case L-1 backs-out' there should be a re-tender'

3. These instructions issue with the approval of the Commission and may please

be noted for immediate compliance.

(Vineet Mathur)
Deputy SecretarY

All Chief Vigilance Officers



Reference is invited to Com number

dated 25.10.2005 on the above subject. An recelveo

in the Commission, asking for clarification on atlons'

2. The Commission's guidoline
and transparent purchase procedure in t
clear and it is for the organizations to
guidelines in view. In case they
ouidelines, to suit their requirem
ind obtaining the approval of th
case. should there be any compromise to

the participants in a tender.

3. The above instructions may be noted for strict compliance'

No.005/CR0/12
Govemment ol India

Central Vigilance Commission

Subject: Tendering process - negotiaticin with L1'

All Chief Vigilance Officers

Satarkta Bhawan, Block 'A 
'

GPO ComPlex' INA'
New Delhi- 110 023

Dated the 3d october, 2006



No.005/CRtD/12
Government of India

Central Vigilance Commission

Satarkta Bhawan, Block-A,
GPO Complex, l.N.A,

New Delhi-1 10 023.
Dated : 25110/2005

Office order Nol68/10/05 '.

sub:- Tendering ProcAss - Negotiation wlih l--1.

A workshop was organised on 27'h July 2005 at SCOPE. New Delhi, by the
Central Vigilance Commission, to discuss issues relating to tendering process.
including negotiation with L-1. Following thel deliberations in the abole mentioned
Work Shop, the following issues are clarifiediwith reference to pa'a 2.4 of Circular
No. 8(1) (h)/98(1) dated 18th November, 1999 on negotiation with L-1, which reflect
the broad consensus arrived at in the workshoo,

(i) There should not be any negotiationB. Negotiations if at all shall be an
exceplion and only in the case of propr(btary items or in the case of items with
limited source of supply. Negotlations ishall be held with L-1 only. countor
offers tantamount to negotlatlons end should be treatsd at par with
negotiation.

(ii) Negotiations can be recommended ini exceptional circumstances only after
due application of mind and recor{ing valid, logical reasons justifying
negotiations. In case of inability to qbtain the desired results by way of
reduction in rates and negotiatiqns prove infructuous, satisfactory
explanations are required to be lrecorded by the Commitfee who
recommended the negotiations. The Cbmmittee shall be responsible for lack
of application of mind in case its legotlations have only unnecessarily
delayed the award of worldcontract.

2. Furiher, it has been observed by Commission that at times the
exercise the power of accepting the

within the validity period of the

3. ln case of L-1 backing out there should bo re-tendering as
instructions.

4. The above instructions may be oirculatqd to all concorned for compllance'

Competent Authority takes unduly long timo
tender or negotiate or re-tender. Accordingly
such approval to completion of the entire
not exceed one month from the date of
case the file has to be approved at the
may be added for clearance at each

All Chief Vigllance Officers'

the model time frame for according
of Award of tenders should

-of recommendations. In

highor level a maximum of 15 daYs
The overall tlme frame should be

(Anjana Dube)
Oeputy Secretary

per extani'

I



Sntarkta Bhavan, BIock i'A"
GPO Complei, I.N.A.
New Delhi-110023

Dated the 1"' October' 1999

NO.3(V)lgele
CENTRAL VIGILANCE COMMISSION

*tr**tr

Subject:- Applicabitity of CVC's instruction No'8(1Xh)/98(1) datgd

18/11/98 on post- tender rnegotiations to Proiects of the

World Bank & other interpational funding agencies'

***!f **

The Commission has banne

vide its instnrction No.8(1Xh)/98(l) dated

had also issued a clatification vide No.98/

clarifications issued by the Commission,

approacl ng the Commission on specific i
deparrnrents/orgal sations'

2. A clarification sought bY m

and has relevance to many of the organisat

said instnrction of CVC to Wortd Bank

consideration, that in so far as the World
asencies such as IMF, ADB etc. are c

o-thef altemative but to go by the cri

agencies and the Commission's instru
proiects. However, the instructions

maie by the departments within the

apply even if they are made with sources

budget provisions and normal operations

Page L of2



3. All CVOs may ensure stict oomplianoe of tbis instruction.

4. This irstruction is also available on CVC's Websih at h!tp://cvo.nic.in

To

(0 The Secretaries of All Ministries/Deparflnents of Govemrnent oflndia.
(ii) The Chief Secretaries to All Union Territories
(iii) The General of Ipdia
(iv) The c Service Cqrnmission.
(v) The Chief Exeoutives of All RsEs/Public Sector Banks/lnsurance

Companies/Autonomous rganisation
(vi) The Chief Vigilance Officers in the Mi

Banks/Insuranoe Cosrpanies/ Autonom
(vii) President's Secretariat / Vice- Presider,

Rajya Sabha Seoretariav PMO ,

inr.

Ptge2 of2
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M.P. MADHYA KSHETRA VIDYUT VITRAN CO' LTD'

{Wholly Owned Government M'P' Undertaking}

NISHTHA PARISAR, GOVINDPURA., BHOPAL - 462023

Tei.: (0755) * 2602033 to 35, Ext' - 177'Fax No': 0755-258982'l

g.FGII rr.ri

.NOTIFICATION OF AWARD'
To

tulis Fedders l-loyd Corporation Ltd'' Delhi

For TurnkeY Works of

Survey, planning, cieslgn, engineering, assembly manufactufing' testing' supply'

loatfing, transportation, ,nloading, insurance' delivery at site' handling' storage'

installation, test'ng ,Gommi"'ioning and documentalion of all items/material

required to complete the ElectrificJtion works of BETUL'I District under Bhopai

Region, under juri6diction of MPMKWCL' Bhopal' which inter-alia include

gf)nstruction of New 33/11kV Substation,33 kV/11 KV bay extension' construction of

33 kV lines, 11 kV & LT line, Installation of distribution transformer' installation of

capacitor banlq renovation ol 33/11 KV S/s and DTR substation' feeder metering'

metering of unmetered connections, replacement of metels' shifting of meters to

outside the premises of consumers and providing service connection to BPL

consumer spread all over the BETUL'I District under DDUGJY'

N lT No. MD/M|{/RP-DDUGJY/16-17/865; Dated 10'08'2016

Package/Specification No: MPMKWCL/DDUGJY/1 6-1 7/05/Betull

Total Value of Package Rs' 711803726/- only

No. /MD/MK/RP-DDUGJY/NOA-BeIuI'U r$89 Bhopal', DatetJfll2l 20'16



Tr.FIE'r E?i G-q'rgr

OFFICE OF THE MANAGING DIRECTOR

M P Madhya Kshetra Vidyul Vitaran Company Limited

(Goverrtment of lV P Urrdeftaklng)

Nishtha Pansar, Bilaiee Nagaf' Govindpura Bhopal - 462 o23

crN No u40109MP2002SGC0151 19

I91-0755 2602033-34 & 35i Fax:91-0755-25898211 Welsiiel

Fedder- LioYd CorPoration Ltci'

159, Okhla Industrial Estate, Phas€-lll

New Delhi-110020

Attention: Mr. Pankaj Sachdeva, Executive President' M/s Fedders Lloyd Corporation Ltd

Sub.: Notification of Award for supply and Services contract for Electrification

works ol BETULI District of Bho;al region of MPMKWGL' Bhopal in Madhya

Pradesh under Deen Dayal Upadhyaya Gram Jyoti Yojna (DDUGJY)

Specification No': MPMKKVCL/DDUGJY/o5' Domestic competitive Bidding' (Project

Funding: DomestiG)'

Dear Sir

REFERENCE

This has reference to the following:

Our lnvitation for Bids (lFB) dated 10'08'2016

Bidding documents for the subject package issuecl to you vide TENDER fee

nr""iitn-r"ns""tion number 21666971 dated 19 10'16

Comprising the following:

a) condition l3fi,li,:ii"b) Technical ul 
, eels (Document code

c) Bid Form ul I

NO MPMKWCL/DDUGJY/05)

Amendment No'

Addendum-1 /MD/MlgRP-DDUGJY/1 6-1 7/95 dtd 24 AA'?016'

Addendum-3/ MD/MI(RP-DDU GJY116-1711133 dtd 20'09 2016'

Addendum-4/ MD/MruRP-DDUGJY/16-17/1158 dtd 01 10 2016'

Addendum-s/ lVlD/MK/RP-DDUGJY/16-17/1186 dtd 07 10 2016'

Addendum-6/1196 dtd 14 10'2016'

Addendum-7/ MD/l/l K/RP-DDU GJY t 1 6' 1 7 1 1 21 2 dtd 1 7 1 0'201 5

Addendum-8/ MD/MI(RP-DDU GJY116-1711236 dtd 25 10 2016

Addendum-9/ MDiMI(RP-DDU GJY116-1711238 dtd 2610 2016 to Bidding

Docttments'

1.1

1.2

1.2.1



1?2

1 .4(a)

14(b)

11

Clariiioations

08.09.2016.

01 .1 0.2016

First envelope of your Bid subrrtjtted/the Bid submitted by the Fedders Lloyd

Corporation Ltd. 159, O f nra-tnCustrial Estate' Phaselll'New Delhi-110020 for

the subject package unC"' e'oposat reference no FLCLi MPMKWCLi DDUGJY/O1

dated 12.09.2016 was opened on25 10 2016

lntimation for Opening of Price Schedule tssued to you vide our letter no 1 319

Dated 09.i'i 20iO and Price bid was opened on 11'11 2016

As per the tender clocuments Vol-l' Section-lll Bid Data Sheet' ITB 27 1

and27.8,SNAP bidding rs opted by the Employer' Snap bidding inti eyed

by e-mail and uploadeo on MP Govt e-procurement portal wi date

05.12.2016 and due date for slrbmission' 15 12'2016'

YourPricesheetforSnapBid/ihesnapBid)ofFeddersL|oydCorporationLtd.
159,okhla lndustrial e*ttu, pn"""-fll' New Delhi-110020' under Snap Bid

proposal submitted online, was opened on 16'122016

AWARD OF CONTRACT AND ITS SCOPE

We confirm having accepteo your Snap Bid of Fedders Lloyd Corporation Ltd'

159, Okhta lndustriat esute, pnase-tti, New Delhi-110020 (referred to at para i 3

& 1.5 above ) read In conjunction with all the speci{icaiions' terms & conditions of ihe

Bidcling Document. (r"te""o io al Pata 1' 2 ' "t 21 & 1 2 2 Imodify as applicablel

above)and award on tne'suppty & Service Contract' covering inler-alia Ex-works

supply of all equipment and materials incl

performance of all other activities' as s

comolete execution of the ElectrifiGat

Region of MPMKVVCL, BhoPal in

Upadhyaya Gram Jyoti ,as detailed in tl

scope of work inter-alia includes the following:

The scope of work under the sub.iect pac

engineering, assembly manufacturing'

unloading, insurance' delivery

testing,commissioning and document

complete the ElectrifiGation works of BETUL

jurisdiction of MPMKWCL, Bhopal' which ia New

33/11kV Substation,33 tvlrr Xv iay extens :,i ;:;
LT line, Installation of distribution transf ln 

^^ ^{
renovation of 33/11 KV S/s and DTR Su ' 

!r:' -'

unmelered connections, ,upla"e'ent of meters, shifting of moters to outside the

premises of consumers una p'ouiaing seruice connection-to BPL consumer spread

all over the BETUL-l olstrict lipeciiicJtion No MPMKWCL/DDUGJY/16-17/05)

The scope of work under thls Notification of Award (NOA) shall also include all such

items which are nol speciicaltY mentioned in the dddng Documents and/oT your

to the Brdc!rrrg Documents, pursuant to pre-bid conference held on

issued to you v cle crr'rr letiers No' l/lD/MK/ RP-DDUGJY / 1157 dated

15

20



3.0

J. I

bld but are necessary for the successful completion of your scope uncler (rre

Contract for the constructlon of Electrlfication works of Betul-l DISTRICT of Bhopar

Regron of MPMKWCL, BhoPal In Madhya Pradesh under Deen Dayal

Up"Onyaya Gram Jyoti Yolna (DDUGJY) unless otherwise specifically excluded rrr

the Biclding Documents or in this NOA

CONTRACT PRICE

The total Contract Price for the entire scope of work under this Contract shall be Rs'

7{lA03726!'(Rs' Seventy one crore Eighteen Lakhs Three Thousand Seven

Hundred Twenty six only) as Per the following breaK-up:

Amount (in Rs.)
st.
No,

Price ComPonenl

i, '^.'r,, Price Sheet "A"

il,norv Price Sheet ''8"

473644504
1

2
22532151

3 Supply as per Price Sheet "C" 215627071

Total for Contract 711803726

3.2

40

Notwithstandjng the break-up of the Contract Price' the Contraci shall' at all times'

be construed as a slngle source responsibrlity Contract and any lrreach In any parl

of the Contract shall be treated as a breach of the entire Contr3ct

You Fedders Lloyd Coiporation Ltd' 159' Okhla Industrial Estate' Phase-lll'

New Delhi-1J0020 arelis required to furnish at the earliest a Performance

Securily(ies), as per the Biddlng Documents' for an amount of Rs 711'80 Lakhs te

equal to 1O% (Ten percent; otihe Contract Price 'and valid rroto and including 90

days after expire o{ the warranty perlod and any other securllies as per the Bidding

Documents.

For release of advance payment (adrnissible as per the Bidding Documents) eqLlal to

15% in two lrenches (7.5% each) of the Ex'works supply Price component and

10% in two trenches (5% each ) of the Ex-Works erection Price component of the

Contract Price, you are, inter-alia, required to turnish unconditional & irrevocable pad

Bank Guarantees (as many number as proposed recovery installments and should

be oT lrcohamount of each lnstallment) in favor of employer with total amounting to

110% of total advance amount The validity oftheAdvance Bank Guarantee shall be

upto and incJr:ding ninety (90) days after the scheduled monlh of supply of materials

and shall be extended trom time to time till ninet)/ (90) days beyond revised

scheduled month of supply of materlals' as may be required under the Contract'

Further, please note that furnishing o1 all ihe Contract Perfofmance Securhies under

the contract shall be one of the inditions prec€dent to release of advance under

this Contract.

All the bank guarantees shall be furnished from an eiigible bank as described in the

Bidding Documents.

The schedule {or completion of the Electrification works of Betull DISTRICT of

Bhopal Region of MPMKWCL, Bhopal in Madhya Pradesh under Deen Dayal

5.0

60

7.0



Upadhyaya Grarn Jyoti Yo.lna (DDUGJY) shaH be 24 Months lrom the date of rssue

n of Award for all conti'actual purposes.

This Notification of Award conslilLrtes formalion of the contract and comes lnio

force with effect from the date of issuance of this Notification of Awaf d

You shall enter into a Contracl Agreern€nt with us withtn

from the date of this Notificatlon of Award.

twenty eight (28) days

10.0 This Nolification of Award is being issued to you in duplicate. We request you to

return its duplicate copy dirly signed and stamped on each page including the

enclosed Appendix as a token of your acknowledgement

Please take the necessary action to commen@ the work and confirm actlon.

Enclosed: 1) Cost estimate schedule A, B and C.

2) Draft form of contracl agreement Annexure-2-

CGM (Rural Project)

MPMKWCL, BHOPAL

Copy to:-
1. The MD (WZ)/ (EZ), M.PP.K.VVCo. Ltd , Indore / Jabalpur

2 The Chief Project Manager. M/s REC Ltd., Bittan Market, Bhopal

3. The G.M. {DDUGJY), REC Ltd., Scope Complex, 7 Lodhi Road, Ne!'i Delhi'

4 The Director (Tech.), O/o MD (CZ), M.P.M.K.VVCo- Ltd., Bhopal

5, The Chief Financal Officer, O/o MD (CZ)' M P-M,K VVCo Ltd', Bhopal'

€ The Chief General Manager (GR) M,PM K VVOo. Ltd ' Bhopal'

7. The Chjef General Manager (Procurement), O/o MD (CZ)' M'PM K V V Co' Ltd

thopal
8. The General Manager (O&M), M.PM.K.VV Co. Ltd', Bhopal

9. The Dy. Director (Bills) Oio MD (CZ), M PM.K.VV.Co Ltd , Bhopal N.
ossu

- CGM {Rur€'t+i6-ject)
MPMKWCL, BHOPAL

Yours faithfully.

>



1.

chapter lV _ FUND DTsBURSEMENT GutDELtNEs

Funding Mechanism

The states have been categorized in two groups (i) Speciat Category States (All
North Eastern States including Sikkim, J&K, Himachal pradesh, Uttarakhand) and(ii) Other than Speciat Category States (ail other States).

The financial support under the scheme shall be as und.er:

Agency Nature of
supoon

Quantum of wpport lpercentage of
project cost)
Other than Special
Cateoorv StefFe

Speoial
.\.t6^^^/ c+^r^^

Govt. of India Grant 60Utility/ -Staie
Contribution

Own Fund 10

Loan (Fls/Banks) LOan 30 10Additional crant frfi-
Gol on achievement of
Prescribed milestones

Grant 50% of total loan
component (30%)
i.e 15%

50% of total
toan component
(10Y') i.e. 5o/,rvriixtrnum urant by Gol

(including additional
grant on achievement of
prescribed milestones

Grant 75% 90%

1.1

4t

. ment of prescribed milestones. The loancomponent would be provided by REC or by other Fls/Banks.

1.3 The grant support from budget of Ministry of power shal be as foflows:

Instalment
No.

Condition for release

(i) Approval ot e-o;ects_b!tt ^pproval or projects by Monitorlng
uommttee
(ij)Bipartite/Trip-artite agreement amongst
Utilities, State covt. & RE- 1on behatf of Mop
Placement of letter of nwErOlLon

& 2nd instalment and90%
ofU

t2



1.4 Additionat grant (S0% of loan component i.e. 5% for special category states and'15% for other states) under the scheme wi be rereased subJect to achievement
of following milestones:

(ii) Reduction in AT&c rosses as per trajectory finarized by Mop in consurtation
with State Governments (Discom_wise)

(iii) upfront rerease of admissible revenue subsidy by state Govt. based on
metered consumption.

At the time of seeking additionar grant, 
.Utirities are required to submit craims duryverified by the head of the utirity iegarding achievement of mirestones mentionedunder 1.4 above.

2. Flow of Funds

2.1 REc shall submit proposal to Ministry of power for release of funds for furtherrelease to Utirity when afl the formarities for rerease to utirities are compreteJ to
ensure minimum time gap between receipt of funds by REC from rvinistrv iriowei
and release to utilities by REC.

2 2 on request from REC, and after satisfying that the conditions specified for rerease
of particular insta[ment have been complied with, Ministry of power snatt retease
fund against that particurar instalment direcfly to AEc's cedicated bank account.

2.3 Release by REC

2.3'1 on request from Utilities, REC sharr rerease funds to the dedicated bank
accounts of utilities.

2.3.2 In order to receive fund under DDUGJy each utirity shal open a separate
dedicated bank account in a nationarized bank having e-banking facirity- The
nature of the account shal be cr rrent account with dLTD (coriorate Liquid
Term Deposit) facility.

2.3 3 Eligible fund for execution of the project shal be rereased to this dedicated
account and all due payments related to execution of project(s) shall be
made by Utirities from this account. Utilities shall maintain books oi accounts
both for receipt of fund from REC and rerease to contractors for each of the
project.

2.3'4 The project cost approved by the Monitoring committee or Award cost of the
project (including price variation, if any), whichever is less, shall be the
eligible cost for determining the Grant (including additionar grant) under the

1.5

(i) Timely completion of the scheme as per laid down milestones.

ll



No. MD/MIOADB CelV ti(6F

To.'

The Cho{.rrrrn & lt4lanogiug Direator
I\,Ur f edders Lloyd Corpcratlon Llmliod
B- l 0/l, Okhla Industrid Arp*, Fhnsc -II,
New Delh! I l0 020 (Ind,is)

Ddte:-.dl/ -l?-I(

Subr - Supplemhltary notice fqr dphy fur sxpfufior gf D,iVDS'wor* in P.ae hrgc
No, D-0S/LoI-IV - of ADE Eid ldeotilletttror ItJo. MPMKVVCII

Rcf: - l. Contract Ar+ard No. CM,Dn!{K/PMU/ I l7 d,6tsd t9.03.20 10. I
2. l'his officc Natice No. MDAvtIVADts Cell/1897 dated 01.02.2016.
3. Your reply for notice lettcr No. Nil datcd l5.ge.?016.
.1, This otllce lener No. MDA4IVADB Cclt/2191 dated 19.01.2016.
5. I'his office letter No, MD/N{K/ADB CelU644 da.ied 08,07.2016,
6. Your lstter No. FLCI./BHOPAU|2? datsd I Ll I.2016.

Please ret-er rhis offrc+ Dotice for deloy in executlon of HVDS work in Barcli Drvision undcr

rcl'02 vide which notice was servad upon youf aompa{ry to t{,ke $uitabl6 rsffledy and accElcrate tlrc

proBress by developing more rnefipower and {s$ourg,es to coprBlete the work within J 4 da1's o1-

reccipt of notice. It is also infonned in thc noticf that, if your compsny fails to rcnledy or ttt takc

srcps to rcmedy the sarne within foween dayr o.f reqeipt of this notice, then MIIMKVVCI. rvill

have no otlrer option exceFt to take sclion as pcr GCC ClEwe 42,2,2 (b) end (c) and ths onus ol

responsibility fbr the sanre shall r.est on you.

In the reply ol'rhe norico, you hsve submittcd a letler u,nder rtf 03 and commilled to

corrplete the ba.lance work as per the plan givcn in the lotter under ref03: -

a- Senifization of t 7 No, villngpsr - Targeting to cofuplc{e this work by 3 l" March 20l(r.

b. I{VDS of Agricultrilre F+otter: - Ftqposcd tq stsrt ibe work on big scale imntediatcly on

completion of hervesting.

c. AMR of nleleru: - Targeting lo comFlslt lhe AMR work by 30 June 20 | 6.

Ir is wonhrvhilc ro mcntion herc rhu during the visit of Mr. Sashdpva n I 7d f eb 20 | 6, il *'as

reque sled by hirn to gr:arrt period uplo March 2016 for revival of projects. In the best interest ol lhe

project, on his regues! and in line of reply suburitled by your csrnpff]y for thc termination nolicc,

aclion on lhc terminalion no{ice kepl pending

t /Arnirl&f k1/f LCL.hnlhth llntt



progres$ on the ground is nol comrnensurute with the comrnitmena rnade. lt wtts itlso appcars that

!our compllri)'was not serious abbut compXeting lhc works u,ndcr the conl.€cl resulting in dclaf in
urili;zadon of faciliries of fte works snyisaged in the contrct. Flence, iefier wrdcr re l Cl4, w&s seni to

)our compony and instructed to ensurc thaf thc wo*r. $Aar€ complctnd in assurcd time limir failing
*'hich the action may have to be ioitiated for tsnninsridn ofcontract.

But it is rcgretled to note thet afler laps of pedod of March 2016., no p1ogrcss on gruund is
commensurale with the cornmitmenls mffde.

Again the fieid work is hetd upto the period of June 2016. This was .infonned to ;'oLr v jdc

lener under ref 05 thrrt such siruations cannot be allowed to linger on irdcfinitely. In llre lcrrcr you

wcre agaln instrucled to ensure thar,$c work &$ to be cornpie-tgd within. monrh ol'July. fai/ing
ri'hiclr the action may have to be initiated as ppr clglr.se of tcnder, 

' 
But.again you have lailed ro do so

and tie work oi eUR is stitl pending.

Now, vide letter undcr ref 06, yon hrve requoottd for de - s@ping of AMR work and shon

closing of conlract, But frorn thc progrE$s of AMR work, it is evidcrrt tfut your conpan) is lackrng
planed and profess.ional approach so s$ to cornplc$ rhe work of AMR and no serious riction is taft{n

to completc the rvork. I{ence, your reque$t for short closilrg of thc project mBy be put up bclbrc the

Conpetcnt Authority for decision aftcr comptetion of AMR work.

3 As you were already aware that this HVDS is of vitg,l public importance, *nd is aimed to

provide 24 Hru. supply to thc rural domestic qpd 10-12 Hrs r,ninlerruped supply to ogrrculture

consumers at the sorne lime tc reduee sub.tranS,rnissiqn lorueo. Due to yow nonpcrformance, the

rural people are not getting benefit and rgsulting into fingrlciel los'ses to the componv. 1he

social development exceptcd frorn the projdct is also overdue.

Out of thex, it is a rnatter of regret dUt inspile of consBrrt gequeet and puniuollc€ no prompl

unri propor action has been taken for the repl*cenrcnl of I57 No. WOF &iled translbrwteN under

Bareli Division. Plmse refer this office letter No. 102 ds@d ?3.04.2016 in which you were

insrructed for replacement of l5? Ns. WGP fabrforpcrq within 15 deyu otlrerr+'isc an amounl of

Rs. 10172492.371 has been deducred from youqbills agehst tiability for non-rephcenrent of 157

No, D'l'R's. Your company becarne failurc in replocenrent the tra$sfurrner, hence thc s*rne shdll be

lgsovered konr your pending / fut1rc bills or from lh,e Performance GusrnntEe fumishod by your

colllpany.

-' In vicw of rbovc paras, this supp gtice is being issued in accordarce

| ',uith the clause 42.2 of section 7 Gcncnal tendqr document'

However wc are allowing yoil tro p with remedial mcasures' details

tleplol,rnenr of manpower, procurcflIent of msrpriat so 'ss t0 SomPlstc the swafded work within I 4

d,ays, failing ro which it shell b€ prusurncd th4 you aW nof intereutod and capable to execue the

awardc-<J work and r.md,ersig;rled will fres to ini$qe the unplmtant sption of scrfiiflsting the contrsot.

\ ples.se nore with rhe rennination of contrsst following sflion shall also bc initiatcd

[,i A,flvr40l fkt/f LCV!{tEl{tx lrnlt ' I

poor
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b. MFMKVVCL i$ frec lo aonsuuct the bglurcc facllity or pan thsrcof ihrough trrvtr

resouxc€s or by anothcr egencies, If the ceot of completiorn througl own resoutces or

rluough another agencies-plu$ cost of wo* executed tlp to the dale of lemjnation'

exceeds the present controct price tha will bc et your risk and eost' or n'hich you

shal[ be lia le srd resporNsible zuch e:tccea amouot shalt be peyable by you and

recoverable by employers afhr dut odjuetmcnt lfony,

u, Encashment of performuncc Bank Ouaraacc and Advance Bank guarantce'

qhbf

L The Chief Oenersl MEn-ager (BR) MPMKWCT' Bhopal"

2. The Ceneral Manoger (O&M), Cirde, MPMKVVCL' Bhopal'

3. PS to MD, O/o MD, MPMKVVCL, EhoPal'

Dy,Gsnoill

Copr" to:-

t/A.rYrn&nd/tLCVanEll{n |q|l"r

ADS Cen)

ftom any business with DisPom of MP'
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